Development Permit Application
Referral Form — RDCK File DP2605E

Date: July 09, 2026

You are requested to comment on the attached DEVELOPMENT PERMIT for potential effect on your agency’s
interests. We would appreciate your response WITHIN 30 DAYS (PRIOR TO August 09, 2026). If no response is
received within that time, it will be assumed that your agency’s interests are unaffected.

LEGAL DESCRIPTION & GENERAL LOCATION:

7484 Highway 3A, Balfour, Electoral Area ‘E’

PARCEL A (SEE 1599191) LOT B DISTRICT LOT 337 KOOTENAY DISTRICT PLAN 2322

013-978-691

PRESENT USE AND PURPOSE OF PERMIT REQUESTED:

The subject property is a waterfront property located in Balfour along Kootenay Lake, north of Fraser Narrows.

This Watercourse Development Permit (WDP) application has been submitted in response to the property owner’s

unauthorized disturbance of the riparian area within 15 m of Kootenay Lake.

AREA OF PROPERTY ALR STATUS ZONING ocp

0.174 ha N/A N/A Suburban Residential (RS)
Electoral Area ‘E’ Rural
Official Community Plan
Bylaw No. 2260, 2013

APPLICANT: Suki Stinson
Please provide your response via email.

If your agency’s interests are ‘Unaffected’ no further information is necessary. In all other cases, we would
appreciate receiving additional information to substantiate your position and, if necessary, outline any conditions
related to your position. Please note any legislation or official government policy which would affect our
consideration of this permit.

If you are an RDCK commission member, do not respond via email. Your response is the commission’s
recommendation which staff will collect from the meeting minutes.

X] MINISTRY OF TRANSPORTATION AND REGIONAL DISTRICT OF CENTRAL KOOTENAY

INFRASTRUCTURE DIRECTORS FOR:

[X] HABITAT BRANCH (Environment) [Ja [Js [Jc [Jo XIe [Jr[ e [In [ [y [k
[X] FRONTCOUNTER BC (MFLNRORD) ALTERNATIVE DIRECTORS FOR:

[ ] AGRICULTURAL LAND COMMISSION [Ja [8 [Jc [Jo [Je [IfFlde [JHu [ ]y [k
[ ] REGIONAL AGROLOGIST X] APHC AREA E

[ ] ENERGY & MINES X] RDCK FIRE SERVICES

[ ] MUNICIPAL AFFAIRS & HOUSING X] RDCK EMERGENCY SERVICES

X] INTERIOR HEALTH, HBE TEAM X] RDCK BUILDING SERVICES

[ ] SCHOOL DISTRICT NO. X] RDCK UTILITY SERVICES

[ ] WATER SYSTEM OR IRRIGATION DISTRICT [ ] RDCK RESOURCE RECOVERY

X] ARCHAEOLOGY BRANCH [ ] RDCK REGIONAL PARKS

X] UTILITIES (FORTIS, BC HYDRO, NELSON [ ] KTUNAXA NATION COUNCIL

HYDRO, COLUMBIA POWER)

Nelson Office: Box 590, 202 Lakeside Drive, Nelson, BC. V1L 5R4
Phone: 250.352.6665 | Toll Free: 1.800.268.7325 (BC) | Email: info@rdck.ca | Fax: 250.352.9300



The personal information on this form is being collected pursuant to Regional District of Central Kootenay Planning
Procedures and Fees Bylaw No. 2457, 2015 for the purpose of determining whether the application will affect the interests
of other agencies or adjacent property owners. The collection, use and disclosure of personal information are subject to
the provisions of FIPPA. Any submissions made are considered a public record for the purposes of this application. Only
personal contact information will be removed. If you have any questions about the collection of your personal information,
contact the Regional District Privacy Officer at 250.352.6665 (toll free 1.800.268.7325), info@rdck.bc.ca, or RDCK Privacy
Officer, Box 590, 202 Lakeside Drive, Nelson, BC V1L 5R4.

RETURN TO: SADIE CHEZENKO, PLANNER
DEVELOPMENT AND COMMUNITY SUSTAINABILITY SERVICES
REGIONAL DISTRICT OF CENTRAL KOOTENAY
BOX 590, 202 LAKESIDE DRIVE
NELSON, BC V1L 5R4
Ph. 250-352-1585
Email: plandept@rdck.bc.ca

Nelson Office: Box 590, 202 Lakeside Drive, Nelson, BC. V1L 5R4
Phone: 250.352.6665 | Toll Free: 1.800.268.7325 (BC) | Email: info@rdck.ca | Fax: 250.352.9300
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7484 Highway 3a Proposal Summary :

We are applying for a watercourse
development permit. The reason we are
applying is because we unknowingly
performed unauthorized works in the
foreshore of our property without the
required permitting and we have a
remediation plan described by a QEP to
resolve the issue. Please see Masse
assessment and remediation guidelines.



Unauthorized works in Kootenay Lake on Crown Land
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Disclosure Statement
This report has been prepared by Heather Shaw B.L.T., B.Sc. and reviewed by Sylvie Masse, MSc, RPBio.
I, Sylvie Masse, hereby certify that:
a) | am a qualified environmental professional (QEP), as defined in the Riparian Areas Regulation
made under the Fish Protection Act;
b) |am qualified to carry out this part of the assessment of the development proposal made by the
developer;
c) | have carried out my assessment of the development proposal, and my assessment is set out in
this Assessment Report; and
d) In carrying out my assessment of the development proposal, | have followed the assessment

methods set out in the Schedule to the Riparian Areas Protection Regulation.

This report has been prepared by a QEP who has not acted for, or as an agent(s) of the RDCK and was at

the expense of the property owner.

Limitations

This report has been prepared by the authors solely for the clients, Suki Stinson and Allan Tite. The content
reflects the authors' professional judgment based on the information available at the time of preparation.
Any use, reliance, or decisions made by third parties based on this report are solely at their own risk. The
authors assume no liability for any damages, losses, or consequences arising from actions or decisions
taken by third parties in reliance on this report. A record copy of this report is maintained at Masse
Environmental and is considered the official version, superseding any copies or reproductions of the

report.
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1 INTRODUCTION

Masse Environmental Consultants (MEC) was retained by Suki Stinson and Allan Tite to conduct an
assessment of unauthorized works that were completed on Crown Land on the foreshore of Kootenay
Lake adjacent to 7484 Highway 3a, Balfour (with the following legal description: PARCEL A LOT B PLAN
NEP2322 DISRICT LOT 337 PID 013-978-691; referred to as the Subject Property hereon). The Subject
Property is registered to Suki Stinson and was purchased by the current owner in June 2023. The
assessment is required in response to a letter issued by the Regional District of Central Kootenay (RDCK;
dated May 22, 2025) pertaining to the unauthorized works encroaching into the Watercourse
Development Permit Area (WDP) of Kootenay Lake as defined in the RDCK, Electoral Area E, Official
Community Plan Bylaw No. 2260, 2013 (“OCP”) as the area within 15 m of the high water mark (HWM) of

a watercourse.

The RDCK letter states that “unauthorized development activity had taken place ... and included the
alteration, disruption and destruction of vegetation and disturbance of soils within 15 m of the natural
boundary of Kootenay Lake.” The RDCK acknowledged that “this disturbance has occurred in violation of
the WDP Area (WDPA) pursuant to the Electoral Area E OCP Bylaw No. 2260 and that consequently,

seeking approval under this Bylaw will be required prior to any further disturbance”.

A site visit was completed by Sylvie Masse, MSc, RPBio on August 13, 2025 to conduct a riparian
assessment on the Property. The assessment evaluates the current condition of the 15 m WDP Area (RDCK
Area E), calculates a Streamside Protection and Enhancement Area (SPEA) setback following the
methodology of the Riparian Area Protection Regulation (RAPR; BC 2019), identifies potential
environmental impacts from the unauthorized works, and provides recommendations to mitigate for the
alteration of the riparian area. It is based on the following regulatory framework and best management
practices documents:

e RDCK Electoral Area ‘E’ Comprehensive Land Use Bylaw 2260,2013

e RDCK Floodplain Management Bylaw No. 2080, 2009

e British Columbia Riparian Areas Protection Regulation

e British Columbia Water Sustainability Act

e  British Columbia Wildlife Act

e Federal Migratory Birds Convention Act

e Develop with Care. Environmental Guidelines for Urban and Rural Land Development in British

Columbia

e On the Living Edge: Your Handbook for Waterfront Living
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2  PROJECT OVERVIEW
2.1 Site Description
2.1.1 Location

The Subject Property is located in Area E of the RDCK, in Balfour BC (Figure 1) along the north shore of the
West Arm of Kootenay Lake. The Subject Property is 0.43 acres, with ~ 30 m of lake frontage. The property
has a southern aspect and is bordered by private properties to the west and east, Highway 3A to the north
and Crown Land/Kootenay Lake to the south. This property has not undergone an accretion, and the
property line is approximately 35 m upslope from the current HWM. The unauthorized works were
completed on unsurveyed Crown Land along the foreshore of Kootenay Lake (referred to as the Site),

adjacent to the Subject Property (Figure 1).

Figure 1. Location map of Subject Property (delineated in red) and approximate location and extent of the

unauthorized works on Crown Land (delineated in yellow).
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2.1.2  Existing Development

The unauthorized works consisted of beach cleaning, which resulted in the mechanical removal of the
herbaceous cover (of unknown composition) and sorting of the substrate to create a more sandy beach
(Photo 1 and Photo 2). A mixture of gravel and cobbles were removed from the foreshore and were mostly

placed along and onto an existing groyne on Crown Land east of the property (Photo 3 to 5).

Photo 1. View of Site on Crown Land adjacent to Subject Photo 2. View of Site on Crown Land adjacent to Subject
Property prior to unauthorized works. Note herbaceous Property post unauthorized works. Photo provided by
cover present on foreshore. Photo provided by Allan Alan Tite. May 2025.

Tite. May 2025.
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Photo 3. Mixture of cobbles and gravel placed at the Photo 4. Mixture of cobbles, gravels and fines placed
upper end of existing east groyne. Aug. 13, 2025. against existing east groyne. Aug. 13, 2025.

6o M 17 m

Photo 5. View of the Site on Crown Land and Subject Property in the background showing the extent of the area of
disturbance. Aug. 13, 2025.

A review of historical photos prior to the purchase of the property by the current owners in 2023, indicates
that a substantial portion of the property had previously been cleared at least as early as 2004 (Figure 2)

and that the property remained in similar condition since then.
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Figure 2. Area of disturbance depicted on aerial photo circa 2004 showing low herbaceous vegetation cover.

2.1.3 Watercourses

Kootenay Lake borders the property along the southern boundary; it is a long, narrow, and deep lake with
a surface area of approximately 400 km?. Kootenay Lake’s main inflows are the Kootenay River to the
south and the Duncan River to the north on the Main Arm of the lake. The lake drains through the West
Arm into the Kootenay River. Lake levels can vary up to 4 m throughout the year, affecting the extent of

the exposed shoreline (Fortis 2024).

The high water mark? as defined by the RDCK will be used to delineate the 15 m WDP area and streamside
protection and enhancement area (SPEA) setbacks in accordance with the Riparian Area Protection
Regulation (RAPR).

1 High water mark means the visible high water mark of a watercourse where the presence and action of the water
are so common and usual, and so long continued in all ordinary years, as to mark on the soil of the bed of the
watercourse a character distinct from that of its banks, in vegetation, as well as in the nature of the soil itself, and
includes the active floodplain (RDCK 2013).
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2.1.4 Vegetation

The Site is within the Very Dry Warm Interior Cedar — Hemlock (ICHxw) biogeoclimatic subzone. This
subzone typically occurs at the lowest elevations at valley bottom or shore’s edge and is characterized by
very hot, very dry summers and mild, dry winters with low snowfall. This subzone is the driest of the
Interior Cedar — Hemlock subzones and has a diverse mix of tree species such as Douglas fir (Pseudotsuga
menziesii), western cedar (Thuja plicata), Western larch (Larix occidentalis), EP, BG, white pine (Pinus
monticola) and lodgepole pine (Pinus contorta) (MacKillop and Ehman 2016). In general, this unit provides

habitat to a disproportionate number of species at risk.

The Crown Land foreshore consisted mainly of low herbaceous cover, likely a mixture of agronomic
grasses and native herbs cover based on photo provided prior to the unauthorized works (Photo 1;
Figure 1). The foreshore is delineated by two groynes along either side of the area with the more
significant one to the east (Photo 6 and Photo 7). The groyne to the east measured 18 m long, 3 m wide

and ~ 1 min height at it’s highest point. The groyne to the west was not as defined.

The riparian vegetation was limited to a narrow strip on either side of the area with a mix of young native
trees, shrubs and herbaceous species. Tree cover consisted mostly of young lodgepole pine (Photo 8 and
Photo 9). A few shrubs were present including red-osier dogwood (Cornus sericea) and cottonwood regen
(Populus trichocarpa). The herb layer included scouring rush (Equisetum hyemale), vetch (Vicia sp), and
grasses. Sparse herbaceous vegetation was present below the high water mark along the groynes and
included western willow aster (Symphyotrichum lanceolatum), brown-eyed susan (Gaillardia arisfata),
selfheal (Prunella vulgaris), pasture sage (Artemisia frigida), lodgepole pine regen, cottonwood regen,
narrowleaf willow (Salix exigua) and grasses (Photo 10 and Photo 11). One individual curly dock (Rumex
crispus) was observed in this area and is considered an invasive species (Central Kootenay Invasive Species
Society (CKISS)).

Dense shrub cover is present on the steep slope (above the disturbed area and outside of the WDP area)
consisting mainly of red-osier dogwood and elderberry (Sambucus caerulea; Photo 12). A weeping willow
(Salix babylonica) is featured at the base of the slope (Photo 13). Of note, a patch of scotch broom was
observed on the west side of the pathway at the base of the slope and is considered a Priority invasive
species (CKISS; Photo 13). A portion of the Crown Land impacted by the unauthorized works was

reestablished with grass cover (Photo 13).
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Photo 6. Existing groyne within Crown Land foreshore on  Photo 7. Existing groyne within Crown Land foreshore on the
the east side. Aug. 13, 2025. west side. Aug. 13, 2025.

Photo 8. Riparian vegetation within Crown Land on east Photo 9. Riparian vegetation within Crown Land on west
side. Aug. 13, 2025. side. Aug. 13, 2025

Photo 10. Sparse vegetation along eastern groyne. Aug. Photo 11. Sparse vegetation along western groyne. Aug. 13,
13, 2025. 2025.
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Photo 12. Dense shrub cover on steep slope. Aug. 13, Photo 13. View of steep bank and path towards the house

2025. with weeping willow at base of slope. Aug. 13, 2025.
Note patch of scotch broom on the west side of property
and grass/herbs reestablished in foreground.

2.1.5  Wildlife

Riparian ecosystems offer important habitat features for wildlife, affording them essential resources like
water, shelter, and food. These areas frequently serve as migration corridors connecting aquatic, riparian,
and upland environments, playing a pivotal role in the life cycles of numerous species. No significant
wildlife features were identified within the Crown Land foreshore such as snags, coarse woody debris, or
rocky outcrops (MoE 2019).

2.1.6 Aquatic Habitat

The foreshore consisted of shallow water habitat near the shoreline with submergent vegetation (Photo
14 and Photo 15) and deepens rapidly with visible current beyond the dock. The substrate consisted
mostly of a mixture of gravels and fines and became coarser in deeper water. The groynes on either side
extended into the water with coarser material consisting of small and large cobbles, which were likely
historically moved from beach cleaning (Photo 16 and Photo 17). Several fish species of regional interest
reside in Kootenay Lake including Kokanee (Oncorhynchus. nerka), Rainbow Trout (O. mykiss), Bull Trout
(Salvelinus confluentus; BC-Blue-Listed; SARA Special Concern), White Sturgeon (Acipenser transmontanus
pop.1; BC Red-Listed, SARA Endangered), Westslope Cutthroat Trout (O. clarki lewisi; BC Blue-Listed; SARA
Special Concern), and Burbot (Lota lota pop.1; BC-Red-Listed). The area that was affected by the portion
of the unauthorized works that were conducted below the HWM is likely utilized by juvenile fish during
high water lake levels (See Section 4.7 Hydrology). A rainbow trout spawning study was conducted in May

2014, which identified spawning locations in riverine sections upstream of the Subject Property and within
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the Fraser Narrows (downstream of the Subject Property). Rainbow trout spawning was not observed in

front of the Subject Property (Masse 2014).

Mussel beds have been identified along the shoreline of Kootenay Lake in multiple locations both on the
West Arm and main body of the lake. No evidence of mussels was seen on the shoreline (i.e., mussel
shells). A mussel survey was not conducted to determine presence or absence, as no works were

completed in the wet.

Photo 14.View of shallow water habitat with sand and Photo 15. View of submergent vegetation. Aug. 13,
gravel substrate. Aug. 13, 2025 2025.

Photo 16.View of east groyne extending into the water. Photo 17. View of west groyne extending into the
Aug. 13, 2025. water. Aug. 13, 2025.
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2.1.6.1 Hydrology

Lake levels can fluctuate up to 4 m throughout the year with the peak freshet levels usually occurring
between May and July (Figure 3; Fortis BC), affecting the extent of the exposed foreshore. Kootenay Lake
elevations on May 14, 2025 were similar to the elevations observed on August 13-14, 2025 during our site
visit. We estimated that the works were conducted above the 531.3 m elevation as no works were
conducted in the wet. The number of days above the elevation of 531.3 m can vary from 63 to 75 days
(based on the previous five years) and may sometimes extend into August in some years. Lake levels in
2025 were above the 531.3 m elevation level for approximately 61 days and reached its peak on June 14

with a maximum elevation of 532.3 m.

Kootenay Lake Elevations at Queen's Bay 2021-2025
(meters)

534.00
533.00
532.00
531.00
530.00

529.00
01/01/21 01/01/22 01/01/23 01/01/24 01/01/25

Figure 3. Kootenay Lake elevations at Queen’s Bay 2021-2025.
Note: Horizontal line shows ~ the 531.3 m lake elevation.
(https://wateroffice.ec.gc.ca/report/real time e.html?stn=08NH064)

Kootenay Lake Elevations at Queen's Bay -
2025 (meters)

532.00 N
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Figure 4. Kootenay Lake elevations at Queen’s Bay 2025.
Note: Horizontal line shows ~ the 531.3 m lake elevation.
(https://wateroffice.ec.gc.ca/report/real time e.html?stn=08NH064)
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2.1.7 Species at Risk

The BC Conservation Data Center (CDC) occurrence data and critical habitat for Federally listed species
were queried within iMap BC, using a 10 km buffer around the center point of the subject property. In
addition, the Wildlife Species Inventory observation points within iMap BC and INaturalist were also

queried for nearby observations within a 5 km buffer around the property.

The search identified two species at risk that has potential occurrence likelihoods of ‘possible’ on the
property:

1) Western Skink (BC blue listed; COSEWIC and SARA Special Concern) recorded observation ~8 km

west and east of the Subject Property, along Highway 3A in rocky outcrops and coarse talus slopes.

2) Great Blue Heron (BC blue listed (vulnerable/special concern) have been recorded along the West

Arm of Kootenay Lake.

Based on the observations made during the site visit and the review of historic information, the work that

was completed is unlikely to have affected any species at risk or their habitat.

2.1.8 Invasive Species

Central Kootenay Invasive Species Society (CKISS) manages invasive species using a prioritized approach.
The management strategy for a specific species is based on a number of factors including the phase of
invasion and the potential impacts of the species (CKISS 2023). Priority species lists can be found at

https://ckiss.ca/species/invasive-plant-priority-lists/. It is recommended that species identified for

Prevention (1), Eradication (2) and Containment (3) as per the Priority List developed by CKISS be managed
accordingly. Based on the CKISS 2025 Priority List, curly dock and scotch broom are identified as priority
invasive species. Even though outside of the disturbance area, we recommend that the patch of scotch

broom at the base of the slope be removed.

2.1.9 Archeological Resources

Kootenay Lake is part of the traditional territory of the Ktunaxa, Sinixt and Syilx (Okanagan) First Nations
and archaeological evidence is documented at multiple sites along the shoreline and mountain sides of
Kootenay Lake. Archaeological Chance Find Procedures are provided in Appendix 2 for guidance on which
protocols to follow in the event of a chance archaeological find to ensure that archaeological sites are

documented and protected as required for compliance with the BC Heritage Conservation Act.
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2.2 Streamside Protection and Enhancement Area (SPEA)
A detailed assessment of the subject property was conducted to calculate the Streamside Protection and

Enhancement Area (SPEA) setbacks as per BC 2019. Results for the Zones of Sensitivity (ZOS) and SPEA are
presented in Table 1 and Appendix 1.

As per the RAPR, the large woody debris (LWD) and litter ZOS were plotted 15 m inland from the HWM of
Kootenay Lake with the shade ZOS plotted 30 m south from the HWM of Kootenay Lake. The SPEA setback
is determined based on the ZOS with the greatest width. Therefore, within the property, the SPEA from
the HWM of Kootenay Lake was determined to be 15 m (Table 1), which corresponds to the 15 m WDP
setback (Appendix 1).

Table 1. Results of detailed RAPR assessment for Wilson Creek.

Feature Type SPVT! Zones of Sensitivity SPEA3
LWD? Litter fall
Kootenay Lake TR 15m 15m 15m

1SPVT: site potential vegetation type (TR-tree)

2LWD- large woody debris
3SPEA- streamside protection and enhancement area

2.3 Kootenay Lake Shoreline Management Guidelines

The Kootenay Lake Foreshore Integrated Management Planning (FIMP; Schleppe and McPherson 2022),
the Foreshore Inventory Mapping (FIM; KLP 2023) and the Kootenay Lake Shoreline Management
Guidelines (KLP 2020) were used to help determine site-specific risks for riparian habitat, Ktunaxa Nation
cultural values, and archaeological resources along the shoreline (Table 2). The property is located within

FIM Segment 42. The aquatic habitat index rating was rated as very low for this segment.

Table 2. Aquatic and archaeological risk results for FIM Segment 42 (KLP 2023).

Aquatic Habitat Index Rating Aquatic Sensitivity Archaeological Risk Enhanced Engagement Required
(AHI) (Work below HWM)
Very Low Non-Sensitive Orange No

3  IMPACT ASSESSMENT

The impact assessment considered the existing site conditions and extent of the unauthorized works on
the Crown Land foreshore adjacent to the Subject Property. Lake elevations increased from ~ 531.3 m to

a maximum of 532.3 m which was reached on June 14, a difference of ~ 1 m in elevation and a large

12



Unauthorized works in Kootenay Lake on Crown Land Foreshore — Riparian Assessment

portion of the impacted area was flooded prior to our site visit. This led to the resorting and compaction
of shoreline substrate after the unauthorized works and concomitant loosening of the substrate. The total
area of disturbance was estimated at 535 m?, with ~110.5 m? below the HWM and~ 325 m? above the
HWM within the SPEA (Appendix 1).

The unauthorized works were conducted on the beach and lawn area resulting in the removal of
herbaceous cover. The trees and shrubs that are located on either side of the property were not affected
by the works (Photo 2, pers comm Allan Tite). Most of the area above the HWM was reseeded and
irrigated, and had reestablished grass cover (Photo 13) at the time of the site visit on August 13, 2025,

restoring the site similarly to previous conditions prior to the works being completed.

Aquatic impacts associated with the removal of cobble and gravel material from the foreshore area has
decreased the natural cover habitat for juvenile rearing and small fish during high water periods. This area
floods on an annual basis during spring freshet typically during the months of June and July, and may
extend into August. The number of days above the elevation of 531.3 m can vary from 63 to 75 days
(based on the previous five years). Rainbow Trout spawning was not identified in close proximity to the
property (Masse 2014), and if spawning occurred, it would be in deeper waters within riverine portions

of the West Arm and would not have been affected by the unauthorized works.

4 MEASURES TO PROTECT THE INTEGRITY OF THE SPEA

This section provides measures to protect the integrity of the SPEA as described in the RAPR, as well as

recommended best management practices to minimize the potential effects of development.

4.1 Danger Trees

No danger trees were identified within the SPEA or adjacent to the SPEA. as there were no mature trees

present within the SPEA of the Subject Property.

4.2 Windthrow

No windthrow concerns were identified as there were no mature trees within the SPEA of the Subject

Property.
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4.3 Slope Stability

No slope stability indicators were observed during the site visit as the property within the SPEA is gently
sloping. The steep slope uphill of the SPEA was well vegetated and did not show signs of instability. Further
assessment of geotechnical hazard is beyond the scope of this report, and if required any such assessment

should be led by a P.Geo. or P.Eng.

4.4 Protection of Trees and Vegetation in the SPEA

The SPEA of the Subject Property consists of a central lawn with a strip of riparian vegetation (4-5 m wide)
on either side of the property composed of young native trees and shrubs. The following protection
measures should be taken to minimize further impacts to existing and potential trees and vegetation
within the SPEA:

e Avoid additional removal of vegetation within the SPEA.

e Protect existing tree roots along the SPEA boundary.

e Any future developments on the property should consider clearly identifying limits of disturbance
along the SPEA boundary to prevent impacts to trees and their roots within the SPEA. This should
include: no trenching through the root zone, no paving around trees, no changes to ground level
around trees, no parking under trees, and do not allow pollutants to contaminate the soil around
trees (BC 2019).

4.5 Encroachment
Protection measures to minimize effects of the encroachment within the SPEA include:

e Avoid any new developments or additional disturbance within the SPEA.

4.6 Erosion and Sediment Control

Erosion and sediment risk is considered minimal since the area of disturbance has been revegetated with

a low-lying herbaceous cover.

4.7 Stormwater Management

No stormwater management required, at this time. Future development of the property shall incorporate

best management practices for stormwater management.

4.8 Floodplain Concerns

No floodplain concerns were noted with respect to the SPEA.
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4.9 Invasive Plant Management

Land use activities have the potential to increase prevalence of invasive plant species which can out-
compete native riparian vegetation, causing damage to habitat and ecosystem function. The following
mitigation measures are recommended to reduce further establishment and spread of invasive plant
species into the SPEA:

e Monitor existing invasive plants to ensure they do not spread further into the SPEA.

e Hand pull invasive plants, where possible.

e Any equipment used for mitigation activities should be thoroughly washed and inspected before

entering the site to prevent the import of new invasive plant seeds and root fragments.

e All exposed soils should be re-vegetated immediately following restoration activities.

5 PROPOSED RESTORATION PLAN

Mitigation for impacts of the development within the SPEA is based on the hierarchy of mitigation options
outlined in RDCK 2024 to achieve a no net loss of habitat. This is achieved by applying the following
mitigation options: 1. Avoidance of environmental impacts; 2. Minimizing unavoidable impacts; 3. On-site

restoration; and 4. Offsetting impacts that cannot be minimized.

In the case of this property, the unauthorized works have already occurred, of which ~110.5 m? were
estimated below the HWM and ~ 325 m? were estimated above the HWM within the SPEA. Avoidance
and minimizing is therefore not possible in this portion of the property. The property owner has already
revegetated the central portion of the property that was impacted by the unauthorized works to a similar

condition prior to the works being completed.

In order to restore the impacted area and protect the SPEA, the following measures are recommended:

e To help restore aquatic habitat complexity along the shoreline, we recommend that the substrate
which was removed and placed on the groynes (including gravels and cobbles) be respread along
the area that was affected by the unauthorized works. This work can be completed by hand and
should be done in the dry during the Kootenay Lake low water period between Feb 1-Apr 30. The
owner has chosen to do the works by hand to reduce impacts from machinery access onto the
foreshore. Any additional disturbance to soils within the foreshore and riparian area shall be
avoided.

e Allow native vegetation to naturally regenerate on the beach area and foreshore. At this time, no
additional planting is recommended. This natural method of restoration has been found to be

effective for foreshore restoration, as long as plants are not pulled or cut.
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e |nvasive plant species should be removed within the SPEA. The property owner is encouraged to

remove a patch of scotch broom at the base of the steep slope even though outside of the SPEA.

e Adhere to measures to protect the integrity of the SPEA (Section 4) in order to protect the existing

riparian vegetation.

6 CONCLUSION

The riparian area assessment conducted within the 15 m WDP Area in accordance with the Riparian Areas
Protection Regulation determined that the appropriate setback for the subject property, the SPEA, is 15 m

measured from the HWM of Kootenay Lake.

A portion of the unauthorized works was found to encroach into the SPEA totalling an approximate area
of 325 m? within the SPEA and 110 m? below the HWM. To offset the ecological impacts caused by the
land alteration a restoration plan is proposed. The plan includes restoring the substrate that was removed

from the foreshore and recommendations to protect existing riparian vegetation.

Sincerely,

Sylvie Masse, MSc, RPBio

sylvie@masse-env.com
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APPENDIX 1. STREAMSIDE PROTECTION AND ENHANCEMENT AREA (SPEA) MAP
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APPENDIX 2. ARCHAEOLOGICAL CHANCE FIND PROCEDURES
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specifies that an individual (or corporation) must not “damage, excavate, digin or alter, or remove
any heritage object” from a heritage site, except in accordance with a Permit issued by the
Minister”. The HCA confers automatic protection upon all heritage sites that pre-date AD 1846,
regardless of whether they are recorded in the Provincial Heritage Register, and regardless of
whether they are located on Crown land or private property. Certain sites, including human burials
and rock art sites are automatically protected regardless of their age.

It’'s important to note that all heritage sites, regardless of their condition, are protected under the
HCA and does not distinguish between “intact” (i.e., those sites which are in a pristine, orin an
undisturbed state) and “disturbed” (i.e., those sites which have been subject to alteration,
permitted or otherwise). The following information has been provided to assist you with recognizing
the archaeological site types most identified and most easily recognizable to non-professionals
within the KBR.



Common Archaeological Site Types in BC and the Kootenay Boundary Region (KBR)

Most archaeological site types in BC are related to habitation areas, resource exploitation, tool
making or repair, rock art, and ceremonial or ritual activities, such as burials. Preservation of
organic materials is extremely poor in many places, because of acidic soil and previous forest fire
history, and usually only small amounts of bone, antler, and wooden tools are found outside of
coastal or other continuously wet areas, such as the edge of dammed water ways.

Lithic or Stone Tools

A “lithic” is the result of a human intentionally striking or otherwise modifying a rock, usually in the
pursuit of tool manufacture or repair. These tools or “flakes” look different from naturally occurring
rocks in the same area and tend to be small, angular, or pointed rather than smooth, and can look
like they have been broken in an intended way or appear to resemble arrow heads or spear points.
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locations. Lithic sites may contain thousands of years of information in the top metre of soil with
many artifacts having eroded and exposed on the surface.

Cultural Depressions and Tipi Rings

Cultural depressions are the indentations left on the ground, usually in the form of pit-houses and
cache (storage) pits. Where the cache pits are relatively small and often identified in relation to
trails and travel corridors, pit-houses, and specific hunting areas, pit-houses, tend to be in
“clusters” on more level and open terrace features where there is relatively easy accessto a
potable water source.

Pithouses were occupied in both summer and winter (Figure 2). These sub-terranean dwellings are

identified in all areas of the KBR, except in the area farther east of Kootenay Lake and to the BC-
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Human Remains

In BC, “modern” human remains, and their designated areas of land (cemeteries and other
recorded areas) are protected under the Cremation, Interment and Funeral Services Act, while
older human remains, both archaeological and historical in age and regardless of ethnicity, are
protected under the HCA:

12.1 (2) Except as authorized by a permit issued under section 12.2 or 12.4 or an order
issued under section 12.3, a person must not do any of the following:
(b)damage, desecrate or alter a burial place that has historical or archaeological
value or remove human remains or any heritage object from a burial place that has
historical or archaeological value;

Pre-modern burial sites are any places where the body (or bodies) of an expired human has been
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If the remains are positively identified as archaeological in nature, the Archaeology Branch will
work with the affected First Nations to arrange for their respectful handling in a culturally
appropriate manner. Generally, if remains are still buried and are under no immediate threat of
further disturbance, they will not be excavated or removed, however, if they have been partially or
completely removed, the Archaeology Branch will facilitate the removal and reburial.

Guidance for Chance Finds Management

The HCA applies equally on private and Crown lands. Finding archaeological remains within the
property or project boundaries does not mean that you will be automatically prohibited from
continuing, rather it means that specific processes must be followed to ensure that the resource is
handled in an appropriate manner. Please following these steps should you identify archaeological
resources immediately:

1. If suspected archaeological materials or features are encountered, stop work in the
immediate vicinity of the find and secure the area (rope or fence off, cover any larger holes,
etc.).

2. Do notundertake further work that could disturb the find, including moving any soil from
the adjacent or surrounding area of the site, including the removed materials.

3. Do not collect the artifacts on the surface as their distribution pattern may be important;
and

4. Contactthe Archaeology Branch for further direction.

Based on the nature of the incident, it may be determined that there are no further concerns and
activities may continue, or further assessment or mitigation may be required. However, if an
archaeological site is confirmed, coordinated discussions between the Archaeology Branch, the
proponent, the provincial ministry who authorized the work, and all First Nations identified as
having asserted the area as theirs. Once a consensus has been reached, the appropriate
management option will be chosen and under direction from the Archaeology Branch, one or more
of the following could happen:

e Avoidance through partial maintenance activity redesign or relocation. This results in
minimal impact to the archaeological site and is the preferred option from a cultural
resource management perspective. It is usually the least expensive option from a
maintenance activity perspective as well.

¢ |f human remains are identified and are determined to be forensic (i.e., not archaeological),
the local policing authority and Office of the Coroner will be contacted by the Archaeology
Branch on your behalf.

e Application of temporary and/or permanent site protection measures as approved by the
Archaeology Branch (e.g., fencing off the site, capping with soil) could be determined as the
best option. An archaeological impact assessment to identify site boundaries and
archaeological monitoring to verify the effectiveness of protective measures may be
required.

e Archaeological mitigation, consisting of controlled excavations of the site; or

e Archaeological monitoring under a site alteration permit during construction by a
professional archaeologist may be considered necessary.
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