


CALL TO ORDER
Chair Jackman called the meeting to order at a.m.

TRADITIONAL LANDS ACKNOWLEDGEMENT STATEMENT
We acknowledge and respect the Indigenous peoples within whose traditional
lands we are meeting today.

ADOPTION OF THE AGENDA

RECOMMENDATION:
The agenda for the January 21, 2026 Rural Affairs Committee meeting be adopted
as circulated.

RECEIPT OF MINUTES 7-15
The December 10, 2025 Rural Affairs Committee meeting minutes, have been
received.

PLANNING & BUILDING

6.1 NOTICE ON TITLE - INDER VALLEY FRUIT FARMS 16 - 22
File No.: 3135-20- B-786.02918.100 - Inder Valley Fruit Farms
4049 36th Street

(Inder Valley Fruit Farms)
Electoral Area B

The Committee Report dated December 9, 2025 from Erik Stout, Manager
Building and Bylaw, re: Notice on Title, has been received.

RECOMMENDATION:

That the Corporate Officer of the Regional District of Central Kootenay be
directed to file a Notice with the Land Title and Survey Authority of British
Columbia, stating that a resolution has been made under Section 57 of
the Community Charter by the Regional District Board relating to land at
4049 36th St, Canyon, BC, Electoral Area B, legally described as LOT 9,
PLAN NEP1420, DISTRICT LOT 812, KOOTENAY LAND DISTRICT PID 012-
159-107; AND FURTHER, if an active Building permit or Building
application is In place, that it be cancelled; and finally, that information
respecting the resolution may be inspected at the office of the Regional
District of Central Kootenay on normal working days during regular office
hours.

6.2 DEVELOPMENT VARIANCE PERMIT - MAKI 23-36
File No.: V2508F
6102 Wills Road
(Judine and Wendell Maki)
Electoral Area F

The Committee Report dated January 7, 2025 from Sadie Chezenko,
Planner 1, re: Development Variance Permit, has been received.
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6.3

6.4

6.5

RECOMMENDATION:

That the Board APPROVE the issuance of Development Variance Permit
V2508F to Judine and Wendell Maki for the property located at 6102 Wills
Road, Sproule Creek and legally described as LOT A, DISTRICT LOT 5574,
KOOTENAY DISTRICT PLAN NEP69101 (PID: 025-049-780) to vary Section
1101(10) and 1101(11) of RDCK Zoning Bylaw No. 1675, 2004 in order to
allow a 1,738 m* horse riding arena and a 2,138 m* maximum cumulative
gross floor area of all accessory buildings or structures on the subject
property.

FLOODPLAIN EXEMPTION - STEENHOFF
File No.: F2501Hn

260 Wilson Creek Rd E

(Darrell & Audrey Steenhoff)

Electoral Area H

The Committee Report dated January 5, 2026 from Nelson Wight,
Planning Manager, re: Site Specific Floodplain Exemption, has been
received.

RECOMMENDATION:

That the Board NOT APPROVE the issuance of a Site-Specific Exemption to
RDCK Floodplain Management Bylaw No. 2080, 2009, for the existing
unlawfully constructed development on LOT B DISTRICT LOT 4877
KOOTENAY DISTRICT PLAN EPP30385, as described in the Staff Report
“Site Specific Floodplain Exemption F2501HN”, dated January 5, 2026.

LAND USE BYLAW AMENDMENT - MACE
File No.: Z2505F

2315 West Road

(Britney & Braeden Mace)

Electoral Area F

Moved and seconded,
And resolved:

That the following motion BE REFERRED from December 10, 2025 Rural
Affairs Committee meeting to the January 21, 2026 Rural Affairs
Committee meeting:

That the Board take no further action in regard to Regional District of
Central Kootenay Zoning Amendment Bylaw No. 3040, 2025.

The Committee Report dated November 24, 2025 from Sadie Chezenko,
Planner re: Land Use Bylaw Amendment, has been received.

RECOMMENDATION:
That the Board take no further action in regard to Regional District Of
Central Kootenay Zoning Amendment Bylaw No. 3040, 2025.

SMALL SCALE MULTI-UNIT HOUSING (SSMUH) ZONING ALIGNMENT
3

37-77

78 -111

112 - 244



Electoral Areas A, B,C,D, F, G, |, J, K

The Committee Report dated January 21, 2026 from Sadie Chezenko,
Planner 1, re: SSMUH Zoning Alignment, has been received.

RECOMMENDATION:

That Electoral Area ‘A’ Comprehensive Land Use Amendment Bylaw No.
3049, 2025 being a bylaw to amend the Electoral Area ‘A’ Comprehensive
Land Use Bylaw No. 2315, 2013 is hereby given FIRST and SECOND and
THIRD READING by content.

And that the consideration of adoption BE WITHHELD for Regional District
of Central Kootenay Zoning Amendment Bylaw No. 3049, 2025 until the
following item has been obtained:

®*  Approval from the Ministry of Transportation and Transit
pursuant to Section 52(3)(a) of the Transportation Act
(Controlled Access).

RECOMMENDATION:

That Electoral Area ‘B’ Comprehensive Land Use Amendment Bylaw No.
3050, 2025 being a bylaw to amend the Electoral Area ‘B’ Comprehensive
Land Use Bylaw No. 2316, 2013 is hereby given FIRST and SECOND and
THIRD READING by content.

And that the consideration of adoption BE WITHHELD for Regional District
of Central Kootenay Zoning Amendment Bylaw No. 3050, 2025 until the
following item has been obtained:

®*  Approval from the Ministry of Transportation and Transit
pursuant to Section 52(3)(a) of the Transportation Act
(Controlled Access).

RECOMMENDATION:

That Electoral Area ‘C’ Comprehensive Land Use Amendment Bylaw No.
3051, 2025 being a bylaw to amend the Electoral Area ‘C’ Comprehensive
Land Use Bylaw No. 2317, 2013 is hereby given FIRST and SECOND and
THIRD READING by content.

And that the consideration of adoption BE WITHHELD for Regional District
of Central Kootenay Zoning Amendment Bylaw No. 3051, 2025 until the
following item has been obtained:

®*  Approval from the Ministry of Transportation and Transit
pursuant to Section 52(3)(a) of the Transportation Act
(Controlled Access).

RECOMMENDATION:

That Electoral Area ‘D’ Comprehensive Land Use Amendment Bylaw No.
3052, 2025 being a bylaw to amend the Electoral Area ‘D’ Comprehensive
Land Use Bylaw No. 2435, 2016 is hereby given FIRST and SECOND and
THIRD READING by content.




And that the consideration of adoption BE WITHHELD for Regional District
of Central Kootenay Zoning Amendment Bylaw No. 3052, 2025 until the
following item has been obtained:

®*  Approval from the Ministry of Transportation and Transit
pursuant to Section 52(3)(a) of the Transportation Act
(Controlled Access).

RECOMMENDATION:

That Regional District of Central Kootenay Zoning Amendment Bylaw No.
3053, 2025 being a bylaw to amend the District of Central Kootenay
Zoning Bylaw No. 1675, 2004 is hereby given FIRST and SECOND and
THIRD READING by content.

And that the consideration of adoption BE WITHHELD for Regional District
of Central Kootenay Zoning Amendment Bylaw No. 3053, 2025 until the
following item has been obtained:

®*  Approval from the Ministry of Transportation and Transit
pursuant to Section 52(3)(a) of the Transportation Act
(Controlled Access).

RECOMMENDATION:

That Electoral Area ‘G’ Land Use Amendment Bylaw No. 3054, 2025 being
a bylaw to amend the Electoral Area ‘G’ Land Use Bylaw No. 2452, 2018 is
hereby given FIRST and SECOND and THIRD READING by content.

And that the consideration of adoption BE WITHHELD for Regional District
of Central Kootenay Zoning Amendment Bylaw No. 3054, 2025 until the
following item has been obtained:

®*  Approval from the Ministry of Transportation and Transit
pursuant to Section 52(3)(a) of the Transportation Act
(Controlled Access).

6.6 PLANNING ACTIVITY STATS QUARTER 4 & YEAR END 245 - 252
The Committee Report dated January 2026 from Nelson Wight, Planning
Manager, re: Planning Services Quarterly Report, has been received.

RURAL ADMINISTRATION

7.1 DISCUSSION ITEM: COMMUNITY WORKS REPORT UPDATE 253 -262
Due to time constraints, the Committee REFERRED item 4.7.1 Update on
Funding Third Parties with Community Works Funds to the January 21,
2026 Rural Affairs Committee meeting. The Committee Report from Mike
Morrison, Senior Manager of Corporate Administration, re: Community
Works Report Update has been received.

7.2 DISCUSSION ITEM: COMMUNITY WORKS APPLICATION - RDCK - FIRE HALL 263-274
STRUCTURAL UPGRADES
The Committee Report dated January 7, 2026 from Monique St Louis,

5



Grants Coordinator, re: Community Works Fund Application - RDCK - Fire
Hall Structural Upgrades has been received.

PUBLIC TIME
The Chair will call for questions from the public and members of the media at
a.m./p.m.

ADJOURNMENT



AL Dy
oo STy,
).

Regional District of Central Kootenay
RURAL AFFAIRS COMMITTEE MEETING
Open Meeting Minutes
Wednesday, December 10, 2025

9:00 a.m.
Hybrid Model - In-person and Remote

COMMITTEE MEMBERS

PRESENT Chair G. Jackman Electoral Area A — In-person
Director R. Tierney Electoral Area B — In-person
Director K. Vandenberghe Electoral Area C—In-person
Director A. Watson Electoral Area D — In-person
Director T. Newell Electoral Area F — In-person
Director H. Cunningham Electoral Area G
Director W. Popoff Electoral Area H
Director A. Davidoff Electoral Area |
Director H. Hanegraaf Electoral Area J — In-person
Director T. Weatherhead Electoral Area K — In-person

COMMITTEE MEMBERS Director C. Graham Electoral Area E

ABSENT

GUEST DIRECTOR L. Main Village of Silverton
D. Dumas Town of Creston

STAFF PRESENT S. Horn Chief Administrative Officer
S. Sudan General Manager of Development and

Community Sustainability

N. Wight Planning Manager
S. Chezenko Planner
S. Johnson Planner
C. Scott Planner






CHAIR'S ADDRESS
Chair Jackman thanked the Committee for their support and encouraged Committee to share
their feedback.

COMMENCEMENT OF THE RURAL AFFAIRS COMMITTEE MEETING

4.1

4.2

4.3

4.4

4.5

TRADITIONAL LANDS ACKNOWLEDGEMENT STATEMENT
We acknowledge and respect the Indigenous peoples within whose traditional lands we
are meeting today.

ADOPTION OF THE AGENDA
Moved and seconded,
And resolved:

The agenda for the December 10, 2025 Rural Affairs Committee meeting be adopted as
circulated.

Carried
Moved and seconded,
And resolved:
Directors Main and Dumas have freedom of the floor.

Carried

RECEIPT OF MINUTES
The November 12, 2025 Rural Affairs Committee meeting minutes, have been received.

DELEGATIONS

Iltem 4.5.1 — Britney & Braeden Mace

Item 4.5.2 — Louis Bouchard

Item 4.5.3 — Cassidy, Don and Stephanie Tilling

PLANNING & BUILDING
4.5.1 LAND USE BYLAW AMENDMENT - MACE
File No.: Z2505F
2315 West Road
(Britney & Braeden Mace)
Electoral Area F
The Committee Report dated November 24, 2025 from Sadie Chezenko, Planner,
re: Land Use Bylaw Amendment - Mace, has been received.

Sadie Chezenko, Planner, provided an overview to the Committee regarding the
land use bylaw amendment application in Electoral Area ‘F’ to rezone the subject



4.5.2

property from Country Residential (R2) to Country Residential (R2) Site Specific.
The zoning change is proposed to reduce the minimum lot size from 1 hectare to
0.8 hectares to facilitate a two-lot subdivision.

Property owners, Britney Mace, provided background regarding the application
and answered the Committee’s questions.

Moved and seconded,
And resolved:

That the following motion BE REFERRED to the January 21, 2026 Rural Affairs
Committee meeting:

That the Board take no further action in regard to Regional District of Central
Kootenay Zoning Amendment Bylaw No. 3040, 2025.

Carried
LAND USE BYLAW AMENDMENT - BOUCHARD
File No.: Z2506G — BOUCHARD
8515 Highway 6
(Louis Bouchard)
Electoral Area G
The Committee Report dated November 26, 2025 from Sadie Chezenko, Planner,
re: Land Use Bylaw Amendment - Bouchard, has been received.

Sadie Chezenko, Planner, provided an overview to the Committee regarding the
application for a land use bylaw amendment to rezone a property from Country
Residential (R2) to Medium Industrial (M2) and to redesignate the property from
Country Residential (RC) to Industrial (M) to expand their business operations as
a storage yard for industrial equipment and semi-trailers and for wood products
manufacturing.

Property owner, Louis Bouchard, provided background information regarding the
application and answered the Committee’s questions.

Moved and seconded,
And resolved that it be recommended to the Board:

That Electoral Area ‘G’ Land Use Amendment Bylaw No. 3059, 2025 being a bylaw
to amend Electoral Area ‘G’ Land Use Bylaw No. 2452, 2018 is hereby given FIRST
and SECOND reading by content and referred to a public hearing.

Carried
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4.5.3

Moved and seconded,
And resolved that it be recommended to the Board:

That in accordance with Regional District of Central Kootenay Planning
Procedures and Fees Bylaw No. 2457, 2015, Electoral Area ‘G’ Director Hans
Cunningham is hereby delegated the authority to chair the Public Hearing on
behalf of the Regional District Board.

Carried

NON-FARM USE IN THE AGRICULTURAL LAND RESERVE - TILLING

File No.: A2508B - Tilling

1132 27TH Avenue South

(Cassidy Tilling)

Electoral Area B

The Committee Report dated December 1, 2025 from Sadie Chezenko, Planner,
re: Non-Farm Use In The Agricultural Land Reserve - Tilling, has been received.

Sadie Chezenko, Planner, provided an overview to the Committee regarding the
Non-Farm Use application within the Agricultural Land Reserve (ALR). The
proposal is to allow a non-farm use, a coffee shop, to continue being operated on
the subject property. The coffee shop was established in a farm building without
a building permit in 2021, and the applicant has made this application to begin to
seek retroactive compliance.

Property owners, Cassidy Don and Stephanie Tilling provided background
information regarding the property and answered the Committee’s questions.

Director Tierney moved the Option 3 recommendation in the staff report.

The Committee had a discussion regarding the Agricultural Land Reserve and
staff answered the Committee’s questions.

Moved and seconded,
And resolved that it be recommended to the Board:

That the Board SUPPORT application A2508B for the purposes of a Non-Farm Use
in the ALR proposed by Cassidy Tilling for the property located at 1132 27TH
Avenue, Erickson, Electoral Area ‘B’ and legally described as PARCEL B
(REFERENCE PLAN 36491I) LOT 4 DISTRICT LOT 812 KOOTENAY DISTRICT PLAN
7308B (PID: 011-958-065);
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RECESS/
RECONVENE

4.9.

ORDER OF AGENDA

And that the Board directs Staff to ADVANCE the subject application to the
Agricultural Land Commission for consideration.

Carried
The meeting recessed at 10:16 a.m. for break and reconvened at
10:25 a.m.

Moved and seconded,
And resolved:

That the Order of Business was changed to go into Closed meeting with Item
Iltem 4.9 considered at this time.

Carried

CLOSED

4.9.1

4.9.2

MEETING CLOSED TO THE PUBLIC
Moved and seconded,
And resolved:

In the opinion of the Committee and, in accordance with Section 90 of the
Community Charter the public interest so requires that persons other than
DIRECTORS, ALTERNATE DIRECTORS, DELEGATIONS AND STAFF be excluded from
the meeting;

AND FURTHER, in accordance with Section 90 of the Community Charter, the
meeting is to be closed on the basis(es) identified in the following Subsections:
90 (1) A part of a council meeting may be closed to the public if the subject
matter being considered relates to or is one or more of the following:

(i) the receipt of advice that is subject to solicitor-client privilege, including
communications necessary for that purpose;

Carried
RECESS OF OPEN MEETING
Moved and seconded,
And resolved:
The Open meeting be recessed in order to conduct the Closed meeting.
Carried

Item 4.5.4 Planning Services Work Plan Review was considered at this time.
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RESUMED

RECESS/
RECONVENE

DIRECTOR ABSENT:

ORDER OF AGENDA
CHANGED

4.8.

4.5.4

The meeting recessed at 11:02 a.m. for break and reconvened at
11:06 a.m.

Directors Davidoff left the meeting at 11:01 a.m.

PLANNING SERVICES WORK PLAN REVIEW

File No.: 10\4720\01

All Electoral Areas

The Committee Report date December 10, 2025 from Nelson Wight, Planning
Manager, re: Planning Services Work Plan Review, has been received.

Nelson Wight, Planning Manager, provided presentation that reviewed the
Planning Services Work Plan Review that was provided in the staff report. He
shared the different work plan scenarios and reviewed funding options.

The Committee discussed the work plan priorities. Staff answered the
Committee’s questions.

Moved and seconded,
And resolved that it be recommended to the Board:

That the Board direct staff to initiate a Sub-Regional Official Community Plan
update for areas F, H, J, and K and the Area D Community Planning; and these
projects be the top priority for the planning department workplan.

Carried

Moved and seconded,
And resolved that it be recommended to the Board:

That the Board direct staff take no further action to initiate a Housing
Development and Costing Study.
Carried

The Order of Business was changed Public Time, with Iltem No. 4.8 Public Time
considered at this time.

PUBLIC TIME
The Chair called for questions from the public and members of the media at 11:45 a.m.

No media or public had questions.
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ORDER OF AGENDA
RESUMED

4.6

4.7

4.5.5

Iltem 4.5.5 2026 Draft Budget: Service S104 Planning and Land Use was
considered at this time.

2026 DRAFT BUDGET: SERVICE S104 PLANNING AND LAND USE
The presentation regarding the 2026 Draft Financial Plan for Service S104
Planning and Land Use has been received.

The 2026 Draft Financial Plan for Service S104 Planning and Land Use has been
received.

Nelson Wight, Planning Manager, provided an overview to the Committee
regarding the draft Service $104 Planning and Land Use budget. He answered the
Committee’s questions.

ENVIRONMENTAL SERVICES
4.6.1 LEASE AGREEMENT: BALFOUR WATER SERVICE BUILDING

File No.: 2025-215-ENV_ELLEN_KELLY

Electoral Area E

Due to the November 28, 2025 Water Services Committee meeting being
cancelled, the Lease Agreement is coming to the December 10, 2025 Rural Affairs

Committee meeting.

The Committee Report dated December 10, 2025 from Eileen Senyk, Water
Services Liaison, re: Lease Agreement — Balfour Water Services Building, has been

received.

Eileen Senyk, Water Services Liaison, provided an overview to the Committee
regarding a Lease Agreement at the Balfour Water Service Building.

Moved and seconded,
And resolved that it be recommended to the Board:

That the Board approve the RDCK enter into a Lease Agreement with Ellen Kelly
for the lease of the Balfour Water Service Building for the period on one year
starting January 15, 2026 and ending January 14, 2027, and that the Chair and
Corporate Officer be authorized to sign the necessary documents.

Carried

RURAL ADMINISTRATION
4.7.1 FOR INFORMATION: THIRD PARTY COMMUNITY WORKS FUNDING

The Committee Report from Mike Morrison, Senior Manager of Corporate
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Administration, re: Update on Funding Third Parties with Community Works
Funds, has been received on the addenda package.

Due to time constraints, the Committee REFERRED Item 4.7.1 Update on Funding
Third Parties with Community Works Funds to the January 21, 2026 Rural Affairs

Committee meeting.

The Committee went back to Item 4.5.4 Planning Services Work Plan Review for a

brief discussion.

4.10. ADJOURNMENT
Moved and seconded,
And resolved:

The meeting be adjourned at 12:05 a.m.

Carried

Approved

Garry Jackman, Chair
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MEMORANDUM

File No: 3135-20-B-786.02918.100

December 09, 2025

TO: RDCK Board
FROM: Erik Stout, Manager Building and Bylaw
SUBJECT: Filing of Section 57-Notice on Title-Inder Valley Fruit Farms Ltd-4049 36t St

The purpose of this report is for the RDCK Board to consider placing a Notice on Title on the above noted
property described as LOT 9 PLAN NEP1420 DISTRICT LOT 812 KOOTENAY LAND DISTRICT PID 012-159-107
as a consequence of a building bylaw contravention-Commencing construction without a valid building
permit.

EXECUTIVE SUMMARY CHOICES:

Commencing construction without a valid building permit. A stop work order was placed on a carport
addition to a building that had recently been converted without permits, from a farm type accessory building
to a single family dwelling unit.

NOTICE ON TITLE — RURAL AFFAIRS COMMITTEE REPORT — BUILDING BYLAW INFRACTIONS:

4.3 It is the full and sole responsibility of the owner (and where the owner is acting through a representative,
the representative) to carry out the work, in respect of which a permit is issued under this Bylaw, in compliance
with the Building Code, this Bylaw and other applicable enactments respecting safety.

6.1 No person shall commence or continue any construction, alteration, reconstruction, demolition, removal,
relocation or change the occupancy of any building, structure or plumbing system or other work related to
construction unless a building official has issued a valid and subsisting permit for the work.

Nelson Office: Box 590, 202 Lakeside Drive, Nelson, BC. V1L 5R4
Phone: 250.352.6665 | Toll Free: 1.800.268.7325 (B115 | Email: info@rdck.ca | Fax: 250.352.9300 | rdck.ca



6.2 No person shall occupy or use any new building or structure without first obtaining an Occupancy Permit
issued by a Building Official for the building or structure, or contrary to the terms of any permit issued or any
notice given by a building official.

19.1 No person may occupy a new building or structure or part of a new building or structure until an
Occupancy Permit has been issued in the form of Form D to this bylaw.

December 6, 2023: Building Official Erik Stout observed a carport addition to a single-family dwelling
constructed without a permit.

December 12, 2023: Building Official Stefan Jones drove by and took photos of the carport addition, could not
access property to post Stop Work Order. Letter and Stop Work Order mailed via Canada Post to owner.

January 4, 2024: Second Stop Work Letter mailed to owner.

February 1, 2024: Received a building permit application to construct a 1250 sq ft carport addition to an
existing farm building, application number BP028294. Additional required documents requested from owner.

March 15, 2024: BO Stefan Jones raised concern that the addition is to an existing unpermitted dwelling,
clarification requested from owner as to whether the addition was done to a farm building or dwelling.

June 5, 2024: Owner submitted additional documentation related to the building permit application.

July 28, 2024: Erik Stout and Gina Harding visited the property to assess aspects related to the Stop Work
Order. Owner advised that the building had recently undergone an extensive renovation/change of use to a
single family dwelling unit. The prior use was as a farm building, before being converted to a single-family
dwelling unit.

February 25, 2025: Letter sent to owner outlining the requirements to resolve the Stop Work Order, including
all required documents to be submitted with a building permit application to convert a farm building to a

dwelling unit. A Do Not Occupy Notice was mailed along with the letter.

March 20, 2025: Owner responded that they were dealing with a health issue and would work to gather the
required information after their recovery.

August 14, 2025: Letter mailed to owner advising that the process of filing a notice on the land title would
move forward if required application documents were not received within 30 days.

Nelson Office: Box 590, 202 Lakeside Drive, Nelson, BC. V1L 5R4
Phone: 250.352.6665 | Toll Free: 1.800.268.7325 (BC) | Email: info@rdck.ca | Fax: 250.352.9300 | rdck.ca
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Sep 20, 2025: Owner responds to letter dated August 13, 2025 — dealing with recovery from health issue and
claims was exploited by a contractor.

September 25, 2025 — BO responded and sympathized with situation and advised we would be proceeding
with the Notice on Title Process.

As of date of this report, no further contact from owner.

Nelson Office: Box 590, 202 Lakeside Drive, Nelson, BC. V1L 5R4
Phone: 250.352.6665 | Toll Free: 1.800.268.7325 (BC) | Email: info@rdck.ca | Fax: 250.352.9300 | rdck.ca
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RECOMMENDATION

That the Corporate Officer of the Regional District of Central Kootenay be directed to file a Notice with the Land
Title and Survey Authority of British Columbia, stating that a resolution has been made under Section 57 of the
Community Charter by the Regional District Board relating to land at 4049 36t St, Canyon, BC, Electoral Area
B, legally described as LOT 9 PLAN NEP1420 DISTRICT LOT 812 KOOTENAY LAND DISTRICT PID 012-159-107;
AND FURTHER, if an active Building permit or Building application is In place, that it be cancelled; and finally, that
information respecting the resolution may be inspected at the office of the Regional District of Central Kootenay
on normal working days during regular office hours.

ALTERNATE RECOMMENDATION

That the Rural Affairs Committee REFER the consideration of a Notice with the Land Title and Survey Authority of
British Columbia for land at 4049 36t St, Canyon, BC, Electoral Area B, legally described as LOT 9 PLAN
NEP1420 DISTRICT LOT 812 KOOTENAY LAND DISTRICT PID 012-159-107 to the February 2026 Open Rural
Affairs Committee meeting.

Erik Stout, Manager Building and Bylaw Approved
Sangita Sudan, General Manager of Development and Community Sustainability Services Approved
Stuart Horn, Chief Administrative Officer Approved

Attachment A — Letter from Property Owner
Attachment B — Draft Letter of NoT notice

Nelson Office: Box 590, 202 Lakeside Drive, Nelson, BC. V1L 5R4
Phone: 250.352.6665 | Toll Free: 1.800.268.7325 (BC) | Email: info@rdck.ca | Fax: 250.352.9300 | rdck.ca
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Attachment A
January 5, 2026

First, | would like to explain my situation about the appointment RDCK fixed on Jan 21, 2026 mentioned in
the letter attached here. | have been in India since November 17, 2025 to complete the rituals for my wife
who died in September 2024. My son Sikander is along with me as well. | can travel to Canada for the
appointment with RDCK with a new air ticket in an emergency and can try to reach for the meeting, if
mandatory. But | request here a postponement till April 2026, if possible .

| do agree that there is delay in preparing the required documents to submit for the permit application, as
requested. However, my mental and physical conditions have really deteriorated since almost the
previous two years, At first my wife expired in Sep 2024 after a long struggle with cancer, we all can
understand what happens with the spouse after one's death. Secondly, | was coming out of the shock
when doctors decided to operate my heart for the 4th time to replace the aortic valve, It took 22 hours for
the doctors to complete my surgery at Foothills Hospital Calgary, AB.

Actually, | am not asking for sympathy by writing all this, itis just to let you, the decision maker, know
about the situation | am going through, it may help to make the right decision justice. | request here and
ask for your cooperation to provide me some more time to collect the required information and
documents will really help.

| agree that the concerned officials sent me some important correspondence through email and mail and
I replied in a timely manner to almost all | received mail. However, there are a few mentioned in the letter |
never received, particularly letters dated August 14, 2025 and missed your email dated September 25,
2025. Even the letter you sent on Dec 15, 2025 | received 3 days ago because as | mentioned earlier | am
away and not in Canada at this moment. | will be back on 20th April 2026. | was not aware that the office
decided to put notice on the land title, otherwise | would have contacted you prior to my departure. | do
agree that the officials cooperated with me in a good manner but my above mentioned scenario broke all
my schedules. | will attach later the details of my arrival in BC from AB and the treatment of contractors
working in the Creston Valley, how they harassed and exploited me and how they propped me in a very
bad situation. Definitely, | feel safe now and in a position to proceed further.

I am a farmer and sold my property in India to purchase this land, to convert the raw land to an Orchard
having all required sources on it and/or to use it in a more productive way to produce in all respects
adding to the economy including taxes, creating new jobs and production of the export quality fruit. It is at
the production stage with hard work of 4 years. | also hire other farm workers, | pay taxes and payroll for
them, | created a few jobs for foreign workers who work at the farm and pay taxes for each & every
purchase starting from water bottle, clothes, shoes and whatever you nhame. | think as a real Canadian |
played my role to add to the Canadian economy. | am a hard worker entrepreneur who wishes to live
peacefully doing my job to pay taxes for me and others who work for me and | create more jobs. |
definitely will try to meet the requirements of the permit to avoid the bankruptcy situation.

Your cooperation will be really appreciated.

With Thanks, AND
Best Regards

Baljit Sandhu
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File No: 3135-20- B-786.02918.100

December 09, 2025

INDER VALLEY FRUIT FARMS LTD
4-69 AQUITANIA CIR W
LETHBRIDGE AB T1J 5M5

SUBJECT: Notice on Title CIVIC ADDRESS: 4049 36" Street

Please be advised that RDCK staff, in accordance with Section 57 of the Community Charter (SBC 2003) are
recommending that the RDCK Board place a notice against the land title of your property located at LOT 9
PLAN NEP1420 DISTRICT LOT 812 KOOTENAY LAND DISTRICT PID 012-159-107. The staff memo containing
the background information on this matter is enclosed for your reference. Section 57 requires that property
owners be given the opportunity to be heard on this matter prior to a decision to place the notice.

This letter serves as notification that the RDCK Rural Affairs Committee will consider this matter at the date
and time noted below. Alternatively, you may participate in this meeting online. If you choose to attend, you
will be provided with the opportunity to address the Committee regarding this matter.

Date: January 21, 2026

Time: Delegations will be received beginning at 9:00 am. Please follow the instructions provided by
the Administration Department and wait until your item is called to be dealt with by the
Committee. (Maximum 15 minutes for each delegation 10 minutes presentation, 5 minutes
question)

Location: In-person: RDCK Head Office - Board Room, 202 Lakeside Dr, Nelson BC
Hybrid meeting: Please refer to our website rdck.ca

At this meeting committee members will consider making a recommendation to the Regional District Board
to direct the Corporate Officer to file a Notice, in the Land Title Office under Section 57 of the Community
Charter, against the above noted property.

Please advise us in advance if you will be present at the Rural Affairs Committee meeting by contacting the
Administration Department at (250) 352-1575 or by email chopkyns@rdck.bc.ca no less than 3 business days
prior to the meeting.

If you wish to avoid the possibility of having a Notice on Title placed on your property, you must contact the
building department no later than 2 business days prior to the meeting. For specific building inspection
inquiries respecting the above, you may contact the RDCK Building department at 1-800-268-7325 or (250)
352-1500

Yours truly,

Mike Morrison, Corporate Officer

Nelson Office: Box 590, 202 Lakeside Drive, Nelson, BC. V1L 5R4
Phone: 250.352.6665 | Toll Free: 1.800.268.7325 (BG) | Email: info@rdck.ca | Fax: 250.352.9300 | rdck.ca



Committee Report

Date of Report: January 07, 2025

Date & Type of Meeting: January 21, 2025, Rural Affairs Committee
Author: Sadie Chezenko, Planner 1

Subject: DEVELOPMENT VARIANCE PERMIT

File: V2508F - MAKI

Electoral Area/Municipality F

SECTION 1: EXECUTIVE SUMMARY

The purpose of this report is for the Rural Affairs Committee and Regional Board to consider a Development
Variance Permit (DVP) in Electoral Area ‘F’. This DVP seeks to vary Section 1101(10) and 1101(11) of RDCK Zoning
Bylaw No. 1675, 2004 to allow the construction of a 1,738 m? horse riding arena and to permit a cumulative
gross floor area of 2,138 m? for all accessory buildings and structures on the property.

There were no significant concerns raised by neighbours or other agencies in response to this application and
there are no negative impacts anticipated from this proposal. The proposal does not substantially alter what is

already permitted on the property. Consequently, Staff recommend that the Board approve the issuance of this
DVP.

SECTION 2: BACKGROUND/ANALYSIS

GENERAL INFORMATION

Property Owner: Judine and Wendell Maki

Property Location: 6102 Wills Road, Sproule Creek, Electoral Area ‘F’

Legal Description: LOT A DISTRICT LOT 5574 KOOTENAY DISTRICT PLAN NEP69101 (PID: 025-049-780)
Property Size: 12.7 ha (31.3 ac)

Current Zoning: Country Residential (R2) Site Specific

Current Official Community Plan Designation: Country Residential (CR)

Site Context

The subject property is in the Sproule Creek/Taghum area approximately 8km west of Nelson. The property is
12.7 ha in size and is located approximately 1km up Sproule Creek Road from Highway 3A. The parcel is made up
of five pieces under one title as can be seen in Figures 1, 2 and 3 which are hooked across the Sproule Creek
watercourse. Although the property borders Sproule Creek Road, the bulk of the parcel is separated from the

road by Sproule Creek and thus, the residential portion of the parcel is accessed from Wills Road through the
two neighbouring parcels to the north.

The subject property is currently used for residential purposes and has been improved with a driveway,
residence, septic field, accessory buildings and outdoor horse riding arena. The location of the existing outdoor

horse riding arena is over 100m from any property line as well as Sproule Creek. The horse riding arena is not
visible from neighbouring properties.
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Development Proposal

As noted earlier in this report, the subject property is currently used for residential purposes and has been
improved with a driveway, residence, septic field, accessory buildings and horse riding arena. The property
owners are wishing to turn their outdoor riding arena into an indoor riding arena by covering it with a steel
structure. The owners have the arena for their own personal use as well as offering the occasional lesson. The
property owners recently applied for a bylaw amendment to rezone from Country Residential (R2) to Country
Residential (R2) Site-Specific to achieve three things:

1. Add “Horse Riding Arena” as a permitted accessory use
2. Permit the proposed horse riding arena structure to be 1525 m?
3. Permit a cumulative gross area of all accessory buildings/structures to not exceed 1952 m?

This bylaw amendment was approved by the RDCK Board on June 19, 2025.

Since that time, the applicant realized that the size of the arena that she had requested was not sufficiently large
for the arena she planned to build. As such, she is now applying for a Development Variance Permit (DVP) so
that she may construct a 1,738 m? horse riding arena — rather than the previously approved 1,525 m? arena.
Further she has also requested a variance to permit a cumulative gross floor area of 2,138 m? for all accessory
buildings and structures on the property to accommodate the larger arena.

Specifically, the proposal is to vary RDCK Zoning Bylaw, Section 1101(10) and 1101(11) as follows:

1101(10):

From: The maximum gross floor area of any accessory building or structure shall not
exceed 200 square metres.

To: The maximum gross floor area of any accessory building or structure shall not
exceed 1,738 square metres.

1101(11):

From: The cumulative gross floor area of all accessory buildings or structures shall not
exceed 400 square metres.

To: The cumulative gross floor area of all accessory buildings or structures shall not
exceed 2,138 square metres.
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Figure 4: Horse Rding Arena ‘

Land Use Considerations

Official Community Plan (OCP)

The OCP land use designation for this property is Country Residential (CR). The OCP states that Country
Residential development generally includes single detached housing, manufactured homes, duplexes, and other
buildings and uses that fit with the low-density character of the designation. The OCP is silent on the addition of
this specific type of accessory use on a residential property. The OCP does state that one of the general
residential objectives is to protect the existing quality of life and character of existing neighbourhoods.

Zoning Bylaw

The subject property is zoned Country Residential (R2) Site Specific in RDCK Zoning Bylaw No. 1675, 2004. A
bylaw amendment to rezone the property to permit a horse riding arena as an accessory use was approved by
the RDCK Board on June 19, 2025.

SECTION 3: DETAILED ANALYSIS

3.1 Financial Considerations — Cost and Resource Allocations:

Included in Financial Plan: [ ]Yes [X]No Financial Plan Amendment: [ ]Yes X]No
Debt Bylaw Required: [ ]yes [X]No Public/Gov’t Approvals Required: | ] Yes [X] No
The application fee was paid in full pursuant to the Planning Procedures and Fees Bylaw No. 2457, 2015.
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3.2 Legislative Considerations (Applicable Policies and/or Bylaws):

Section 498 of the Local Government Act gives authority to vary provisions of a zoning bylaw provided that they
do not affect use and density.

3.3 Environmental Considerations

None anticipated.

3.4 Social Considerations:

None anticipated.

3.5 Economic Considerations:

None anticipated.

3.6 Communication Considerations:

Public and Neighbour Notice

In accordance with Schedule ‘E’ of the Regional District of Central Kootenay Planning Procedures and Fees Bylaw
No. 2457, 2015, a ‘Notice of Development’ sign was placed on the subject property. Notice of this proposal was
sent via mail to owners and tenants of all parcels within 100 meters of the subject property. The proposal and
relevant information was also posted to the RDCK Active Applications page where all current planning
applications are made available to the public. To date, there have been no responses received to these notices.

Agency Referral Responses

In accordance with Schedule ‘E’ of the Regional District of Central Kootenay Planning Procedures and Fees Bylaw
No. 2457, 2015, planning staff referred the application to all applicable Regional District departments and
government ministries and agencies for a period of thirty (30) days. The two responses that were received are
included below.

RDCK Fire Services

This location is somewhat challenging in terms of road access but there’s plenty of room to maneuver on site
and | don’t have any fire related issues with the modest increase in building size. There are no concerns from
Fire Services.

Ministry of Transportation and Transit

The Ministry has no concerns or objections to the requested development variance permit.

3.7 Staffing/Departmental Workplace Considerations:

Staff reviewed the application in accordance with the Development Variance Permit Procedure within Schedule
‘E’ of the Planning Procedures and Fees Bylaw No. 2547, 2015. Should the Board approve the requested
variance, staff would issue the Permit and register a Notice of Permit on the property’s Title.

3.8 Board Strategic Plan/Priorities Considerations:

Not applicable.

SECTION 4: OPTIONS & PROS / CONS

Planning Discussion

The applicant has applied to for a DVP to authorize the construction of a 1,738 m? horse riding arena on the
subject property and to permit a cumulative gross floor area of 2,138 m? for all accessory buildings and structures
on the property.

The proposed arena, although large, would only cover approximately 1% of the subject property. The proposed
siting for the arena is separated by the nearest neighbouring property residence by over 180m, and to the next
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second nearest residence by over 400m. The areas in between are also forested and as such, there will be no
visual impact to neighbours as a result of this proposal.

The horse riding arena is proposed primarily for personal use by the property owners. Although unconventional,
there appears to be little if any direct impacts to the public because of this proposal. There does not appear to be
any additional noise, traffic, dust or environmental impacts that will result.

No public concerns were raised in response to the proposal that was sent to neighbours to alert them of the
proposed variance. In addition, there were no significant concerns received from the referred agencies. The
proposal for a 1525 m? arena was already approved by the RDCK Board for this property earlier this year.

Ultimately, staff recommend the Board approve the issuance of this Development Variance Permit for the
following reasons:
e There were no concerns raised by the neighbours regarding the proposal
e There were no significant concerns raised by other agencies regarding the proposal
e The proposal does not appear to have any negative social, environmental or visual impacts
e The proposal for a 1525 m? horse riding arena was already approved by the RDCK Board in June 2025
e The proposal does not significantly change what is already permitted on the property

Options

Option 1 — Approve

That the Board APPROVE the issuance of Development Variance Permit V2508F to Judine and Wendell Maki for
the property located at 6102 Wills Road, Sproule Creek and legally described as LOT A DISTRICT LOT 5574
KOOTENAY DISTRICT PLAN NEP69101 (PID: 025-049-780) to vary Section 1101(10) and 1101(11) of RDCK Zoning
Bylaw No. 1675, 2004 in order to allow a 1,738 m? horse riding arena and a 2,138 m? maximum cumulative gross
floor area of all accessory buildings or structures on the subject property.

Option 2 — Not Approve

That the Board NOT APPROVE the issuance of Development Variance Permit V2508F to Judine and Wendell Maki
for the property located at 6102 Wills Road, Sproule Creek and legally described as LOT A DISTRICT LOT 5574
KOOTENAY DISTRICT PLAN NEP69101 (PID: 025-049-780) to vary Section 1101(10) and 1101(11) of RDCK Zoning
Bylaw No. 1675, 2004 in order to allow a 1,738 m? horse riding arena and a 2,138 m? maximum cumulative gross
floor area of all accessory buildings or structures on the subject property.




SECTION 5: RECOMMENDATIONS

That the Board APPROVE the issuance of Development Variance Permit V2508F to Judine and Wendell Maki for
the property located at 6102 Wills Road, Sproule Creek and legally described as LOT A DISTRICT LOT 5574
KOOTENAY DISTRICT PLAN NEP69101 (PID: 025-049-780) to vary Section 1101(10) and 1101(11) of RDCK Zoning
Bylaw No. 1675, 2004 in order to allow a 1,738 m? horse riding arena and a 2,138 m? maximum cumulative gross
floor area of all accessory buildings or structures on the subject property.

Respectfully submitted,

= Sp

Sadie Chezenko, Planner 1

CONCURRENCE

Nelson Wight — Planning Manager Approved

Sangita Sudan - General Manager of Development and Community Sustainability Approved
Stuart Horn — Chief Administrative Officer Approved

ATTACHMENTS:
Attachment A — Development Variance Permit




Development Variance Permit
V2508F (Maki)

Date:

Issued pursuant to Section 498 of the Local Government Act
TO: Judine and Wendell Maki

ADMINISTRATION

1. This Development Variance Permit (DVP) is issued subject to compliance with all of the bylaws of

the Regional District of Central Kootenay (RDCK) applicable thereto, except as specifically varied or
supplemented by this Permit.

2. The land described shall be developed strictly in accordance with the terms and conditions and

provisions of this DVP, and any plans and specifications attached to this Permit that shall form a
part thereof.

3. This DVP is not a Building Permit.

APPLICABILITY

4. This DVP applies to and only to those lands within the RDCK described below, and any and all

buildings, structures and other development thereon, substantially in accordance with Schedules ‘1’
and 2"

Address: 6102 Wills Road, Sproule Creek, Electoral Area ‘F’
Legal: LOT A DISTRICT LOT 5574 KOOTENAY DISTRICT PLAN NEP69101 (PID: 025-049-780)

CONDITIONS

5. Development Variance

RDCK Zoning Bylaw, Section 1101(10) and 1101(11) are varied as follows:

1101(10):
From: The maximum gross floor area of any accessory building or structure shall not
exceed 200 square metres.

To: The maximum gross floor area of any accessory building or structure shall not
exceed 1738 square metres , as shown on Schedule ‘1’ and 2’

1101(11):
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Development Variance Permit File V2508F
Page 2 of 4

From: The cumulative gross floor area of all accessory buildings or structures shall not

exceed 400 square metres.

To: The cumulative gross floor area of all accessory buildings or structures shall not

exceed 2138 square metres., as shown on Schedule ‘1’ and ‘2’

6. Schedule

If the holder of the DVP does not substantially start any construction or does not register the
subdivision with respect to which the permit was issued within two years after the date it is issued, the

permit lapses.

7. Other

Authorized resolution [enter resolution number] passed by the RDCK Board on the day of ,
20

The Corporate Seal of
THE REGIONAL DISTRICT OF CENTRAL KOOTENAY

was hereunto affixed in the presence of:

Aimee Watson, Board Chair Mike Morrison, Corporate Officer
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Schedule 1: Subject Property
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Schedule 2: Site Plan
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Committee Report

Date of Report: January 5, 2026

Date & Type of Meeting: January 21, 2026 Rural Affairs Committee
Author: Nelson Wight, Planning Manager
Subject: SITE SPECIFIC FLOODPLAIN EXEMPTION
File: F2501HN — Steenhoff

Electoral Area/Municipality H

SECTION 1: EXECUTIVE SUMMARY

The purpose of this report is for the Rural Affairs Committee and Regional Board to consider an application for a

Site-Specific Exemption to Regional District of Central Kootenay Floodplain Management Bylaw No. 2080, 2009,
in Electoral Area ‘H’.

The applicant seeks relief from the floodplain setback requirements for this portion of Wilson Creek specified in
RDCK Floodplain Management Bylaw No. 2080, 2009 to authorize the unlawfully constructed development on the
subject property.

It is recommended that the Board NOT APPROVE the issuance of a Site-Specific Exemption to RDCK Floodplain
Management Bylaw No. 2080, 2009, for the existing unlawfully constructed development on LOT B DISTRICT LOT
4877 KOOTENAY DISTRICT PLAN EPP30385, as described in the Staff Report “Site Specific Floodplain Exemption
F2501HN”, dated January 5, 2026.

SECTION 2: BACKGROUND/ANALYSIS

GENERAL INFORMATION

Property Owners: Darrell Steenhoff; Audrey Steenhoff

Property Location: 260 Wilson Creek Rd E

Legal Description: LOT B DISTRICT LOT 4877 KOOTENAY DISTRICT PLAN EPP30385
Property Size: 0.91 hectares (2.25 acres)

Zoning: Not subject to a zoning bylaw

Land Use Designation: Rural Residential (R3) — Slocan Lake North portion of Electoral Area ‘H’ Official
Community Plan Bylaw No. 1967, 2009

SURROUNDING LAND USES

North: Wilson Creek/Vacant land designated Park (across Wilson Creek)

West: Wilson Creek/East Wilson Creek Road

East: Rural Residential (Single family dwelling)

South: Agriculture/Industrial (Crown gravel pit to southwest)

Background and Site Context

The subject property is in Electoral Area ‘H’ of the Regional District of Central Kootenay (RDCK), south of Rosebery
and approximately 300 meters east of Highway 6 on East Wilson Creek Road (Attachment A). It is located along
the east side of Wilson Creek on the Creek’s alluvial fan (Attachment B). The property falls within Wilson Creek’s
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e QOctober 3, 2022 — no correspondence received from property owners. Building Official recommends
moving to Notice on Title.

e February 16, 2023 — second notice issued under SW000226 and no correspondence received from the
property owners in the months that followed.

e May 9-July 6, 2023 — correspondence from Planning staff encouraging voluntary compliance with
floodplain bylaw and development permit requirements. Property owner indicates they will not be
submitting the required applications.

e July 19, 2023 — request to place Notice on Title presented to RAC and direction given to place the Notice
on Title (BRD RES 460/23). Notice on Title (CB780580) registered one week later, on July 26, 2023.

e March 3, 2025 — following continued efforts to compel compliance, the property owner submits the
application described in this staff report.

e May9, 2025 —site visit from Planning staff. Applicant and engineer unable to meet on site.

At the time of application, there were 5 structures on the subject property in addition to a garden and chicken
coop area:

Manufactured home
Quonset hut structure
Primary Residence
Semi-permanent residence
5. Temporary residence

PN E

2 of the 5 structures were constructed with permits (manufactured home and Quonset hut) while the remaining
3 (primary residence, semi-permanent residence, and temporary residence) were constructed without permits.
Permitting the remaining structures involves 2 RDCK Planning approvals (in addition to Building Permits):

1. Site-specific exemption to the Floodplain Bylaw to address flood hazards on the property.
2. Development Permit to address environmental (riparian area) considerations for the development.

A Development Permit application was submitted on August 9, 2025. Processing of that application has not
commenced, as outcomes of this floodplain exemption application could alter environmental recommendations
covered under the Development Permit.

Development Proposal

The site-specific floodplain exemption application is a request to permit the primary dwelling within Wilson
Creek’s designated floodplain. While the semi-permanent and temporary residences are also located in the
floodplain, the development proposal submitted by the applicant (Attachment D) does not indicate whether the
application seeks to permit them or whether they will be removed from/relocated outside of the floodplain. The
Professional Engineer’s Report submitted with the application (Attachment E) does not provide any indication of
an intention to keep or remove these structures but recommends relocating the semi-permanent and temporary
residences outside of the floodplain or removing them from the property altogether.

SECTION 3: DETAILED ANALYSIS

3.1 Financial Considerations — Cost and Resource Allocations:
Included in Financial Plan: [ JYes [X]No Financial Plan Amendment: [ ]Yes X No
Debt Bylaw Required: [ ]yes [X]No Public/Gov’t Approvals Required: [X] Yes [ ] No

The $500 fee for a Site-Specific Floodplain Exemption application has been paid pursuant to the RDCK’s Planning
Procedures and Fees Bylaw No. 2457, 2015. Additionally, a $2000 surcharge for an application arising out of an
enforcement issue has been applied to this application and paid by the applicant.




This application is associated with compliance issues dating back to 2022. Since that time there has been
considerable staff effort to encourage the owner to bring the property into compliance with the relevant bylaws.
The resources dedicated to this effort far surpass the costs recovered from the application fee and surcharge.

3.2 Legislative Considerations (Applicable Policies and/or Bylaws):
Under Section 524(7) of the Local Government Act (LGA), the Board has the authority to:

... exempt a person from the application of [a floodplain bylaw and its associated regulations] in relation to a
specific parcel of land or a use, building or other structure on the parcel of land, if the local government considers
it advisable and either:

a) considers that the exemption is consistent with the Provincial guidelines, or

b) has received a report that the land may be used safely for the use intended, which report is certified by a
person who is

i a professional engineer or geoscientist and experienced in geotechnical engineering, or
ji. a person in a class prescribed by the environment minister under subsection (9).

Granting of an exemption under LGA Section 524(7)(a) is not recommended for reasons explained in Section 4 of
this Staff Report. Pursuant to LGA Section 524(7)(b), an Engineer’s Report, “Technical Memorandum — Post-
Construction Hazard Assessment” (Attachment E), has been submitted with this application.

3.3 Environmental Considerations
Environmental considerations would be evaluated in the review of the Development Permit application.
3.4 Social Considerations:

The actions of the property owner to continue to build while knowing doing so contravenes multiple RDCK bylaws
perpetuates the sentiment of lawlessness in the RDCK, particularly in areas without zoning. This sentiment
undermines the time and effort of individual community members who have participated in a community planning
process and have a certain expectation for how development will be undertaken, in this case in a way that
mitigates flood hazards and is sensitive to the natural environment. Further, it undermines the efforts of the RDCK
to ensure that new development is safe from geohazards.

3.5 Economic Considerations:

There can be significant costs associated with emergency response and structural protection in a flood event.
These costs are absorbed by the local and provincial governments and ultimately place a burden on all taxpayers.
The Floodplain Bylaw exists to ensure that where these risks may be present, they are effectively understood and
responded to appropriately.

3.6 Communication Considerations:

In accordance with the RDCK’s Planning Procedures and Fees Bylaw No. 2457, 2015 staff referred the
application to all relevant government agencies, internal RDCK departments and the Electoral Area ‘H’ Director
for review. The following comments were received:

RDCK Fire Services

A Fire Department response to this location could be hampered during a flood event.

BC Ministry of Transportation and Transit (MoTT)

Thank you for the opportunity to review and provide comment on the above-noted referral.




As the Ministry’s authority is limited to the safety, operation and maintenance of our roads and right-of-way,
along with any legal documents that the Ministry is named on, for the purpose of this floodplain exemption the
Ministry has no comments.

Kootenay Boundary Crown Land Authorizations (KBCLA sent via FrontCounter BC)

On behalf of Kootenay Boundary Crown Land Authorizations, no concerns with the amendment.

BC Hydro

Thank you for your referral concerning the proposed Floodplain Exemption of the above property. After
reviewing our records, BC Hydro has no objection to this development.

Fortis BC

There are no FortisBC Inc (Electric) (“FBC(E)”) facilities affected by this application. As such FBC(E) has no
concerns with this circulation.

BC Ministry of Water, Land, and Resource Stewardship (MWLRS) — Water Authorizations

Ministry of Water, Land and Resource Stewardship (WLRS) staff have reviewed information provided in RDCK
Referral F2501Hn pertaining to civic address 260 Wilson Creek Road in Electoral Area ‘H’ (PID 029-139-716)
("subject property) and provide the following comments at this time.

WLRS staff understand that: 1) works have been completed on the property without required municipal
permits/authorizations, 2) applications have been submitted to the Regional District of Central Kootenay
(RDCK) permit/authorize works, and (3) this referral was distributed seeking input from WLRS regarding
proposed works. Further, it is understood that works described in the referral are not consistent with Terms
and Conditions of a covenant registered on property title on February 14, 2022 (copy attached) where the
Province of British Columbia is named as a Grantee on the covenant.

The purpose of the covenant is, among other things, to safeguard the province of British Columbia against
potential damages or liabilities resulting from development or activities on the subject property which the
covenant identified as having flood risk. In doing so, the covenant also informs the property owner regarding
flood hazards associated with the subject property enabling informed decisions regarding land use and
development. This awareness may also prompt further investigation into applicable regulatory requirements
to mitigate flood risk, such as determining appropriate flood construction levels, conducting site-specific
assessments, and obtaining required permits etc. The covenant is an instrument for indemnification and
information-sharing and not a regulatory instrument (e.g., permit, approval) with a compliance or enforcement
component. Regardless of any works or activities that may be authorized by the RDCK on the property, the
covenant remains valid and continues to indemnify the province of British Columbia as detailed in the covenant.

Noting that no works or activities are proposed below high-water mark and/or use and diversion of water is
not proposed, WLRS staff do not have concerns with works described in the referral from a Water Sustainability
Act perspective.

BC Ministry of Water, Land, and Resource Stewardship (MWLRS) — Kootenay-Boundary Ecosystems

The Kootenay-Boundary Ecosystems Section of the Ministry of Water, Land and Resource Stewardship has
received your referral request. We are currently unable to provide a detailed review of the referral but provide
the following standard requirements, recommendations and/or comments:

1. All activities are to follow and comply with all higher-level plans, planning initiatives, agreements,
Memorandums of Understanding, etc. that local governments are parties to.

2. Changes in and about a “stream” [as defined in the Water Sustainability Act (WSA)] must only be done
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under a license, use approval or change approval; or be in compliance with an order, or in accordance
with Part 3 of the Water Sustainability Regulation. Authorized changes must also be compliant with
the Kootenay-Boundary Terms and Conditions and Timing Windows documents. Applications to
conduct works in and about streams can be submitted through FrontCounter BC.

3. No “development” should occur within 15 m of the “stream boundary” of any “stream” [all as defined
in the Riparian Areas Protection Regulation (RAPR)] in the absence of an acceptable assessment,
completed by a Qualified Professional (QP), to determine if a reduced riparian setback would adversely
affect the natural features, functions and conditions of the stream. Submit the QP assessment to the
appropriate Ministry of Water, Land and Resource Stewardship office for potential review. Local
governments listed in Section 2(1) of RAPR are required to ensure that all development is compliant
with RAPR.

4. The federal Species at Risk Act (SARA) protects Endangered, Extirpated or Threatened species listed
under Schedule 1 of SARA. Developers are responsible to ensure that no species or ecosystems at risk
(SEAR), or Critical Habitat for Federally listed species, are adversely affected by the proposed activities.
The BC Species and Ecosystem Explorer website provides information on known SEAR occurrences
within BC, although the absence of an observation record does not confirm that a species is not present.
Detailed site-specific assessments and field surveys should be conducted by a QP according to Resource
Inventory Standard Committee (RISC) standards to ensure all SEAR have been identified and that
developments are consistent with any species or ecosystem specific Recovery Strategy or Management
Plan documents, and to ensure proposed activities will not adversely affect SEAR or their Critical
Habitat for Federally-listed Species at Risk (Posted).

5. Development specific Best Management Practices (BMPs) should be applied to help meet necessary
legislation, regulations, and policies. Current BC BMPs can be found at: Natural Resource Best
Management Practices - Province of British Columbia (gov.bc.ca) and Develop with Care 2014 -
Province of British Columbia.

6. Vegetation clearing, if required, should adhere to the least risk timing windows for nesting birds (i.e.,
development activities should only occur during the least risk timing window). Nesting birds and some
nests are protected by Section 34 of the provincial Wildlife Act and the federal Migratory Birds
Convention Act. Guidelines to avoid harm to migratory birds can be found at: Guidelines to avoid harm
to migratory birds -Canada.ca. If vegetation clearing is required during the bird nesting period (i.e.,
outside of the least risk timing window) a pre-clearing bird nest survey should be completed by a QP.
The following least risk windows for birds are designed to avoid the bird nesting period:

Bird Species Least Risk Timing Windows
Raptors (eagles, hawks. falcons, & owls) Aug 15 — Jan 30
Herons Aug 15 — Jan 30

ther Birds Mug 1 — March 31

7. Theintroduction and spread of invasive species is a concern with all developments. The provincial Weed
Control Act requires that an occupier must control noxious weeds growing or located on land and
premises, and on any other property located on land and premises, occupied by that person.
Information on invasive species can be found at: Invasive species - Province of British Columbia. The
Invasive Species Council of BC provides BMPs that should be followed, along with factsheets, reports,
field guides, and other useful references. For example, all equipment, including personal equipment
such as footwear, should be inspected prior to arrival at the site and prior to each daily use and any
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The Provincial Guidelines also state:

Setback requirements should not be reduced unless a serious hardship exists and no other reasonable option
is available. A valid hardship should only be recognized where the physical characteristics of the lot (e.g.,
exposed bedrock, steep slope, the presence of a watercourse, etc.) and size of the lot are such that building
development proposals, consistent with land use zoning bylaws, cannot occur unless the requirements are
reduced.

In order to avoid setting difficult precedents these site characteristics should be unique to the subject
property and environs. The economic circumstances or design and siting preferences of the owner should
not be considered as grounds for hardship. Before agreeing to a modification, consideration should be given
to other options such as the use of alternate building sites, construction techniques and designs (e.g.,
constructing an additional storey and thereby reducing the size of the ‘building footprint’).

The subject property is not considered to meet the criteria for a hardship laid out in the Provincial Guidelines for
the following reasons:

e no evidence has been presented to identify the presence of physical constraints on the subject property.
Based on the soils-related findings in the Engineer’s Report (p.3) and the approximate alluvial fan-delta
boundary identified in the 2020 Floodplain and Steep Creek Study, it is not considered likely that the
presence of bedrock or soil composition would make development on other parts of the property
impossible; however, further subsurface investigations by the applicant would be required to confirm this;

e the size of the 0.91-hectare (2.25-acre) property does not restrict the ability to build elsewhere on it,
outside of the floodplain setback area. When taking into account the 30-metre setback from Wilson Creek,
the no-build area adjacent to East Wilson Creek Road, minimum spatial separation requirements of the
BC Building Code, and already developed areas there is still ample area (estimated to be over 0.2
hectares/0.5 acres) with either a low or very low flood hazard rating on the subject property that could
likely accommodate development; and,

e were the development to have been constructed lawfully, there would have been ample opportunity to
consult with RDCK staff and explore the viability of alternate building sites or designs that could have
better considered the floodplain or avoided it altogether.

Planning Discussion — Professional Engineer’s Report (LGA S.524(7)(b))

Where a development proposal does not meet the Provincial Guidelines, an exemption is still possible where a
report from a professional engineer or geoscientist has been submitted confirming “that the land may be used
safely for the use intended.”

The Engineer’s Report (Attachment E) submitted with the application summarizes hazard-related data, compares
site-specific conditions with Engineers and Geoscientists British Columbia’s (EGBC) standard levels of risk tolerance
and outlines risk considerations. It is important to note that the report is a non-intrusive, post construction
assessment and does not include test excavations or subsurface investigations. The assessment is based on limited
post-construction data, relying on owner-provided statements and photographs, findings from the 2020
Floodplain and Steep Creek Study conducted by BGC Engineering Inc. (2020), and findings from a limited field
investigation by the engineer. More detail than what is covered in this Staff Report on specific elevation and
setback characteristics of the primary dwelling is included in the attached Engineer’s Report.

The RDCK provides qualified professionals with a Terms of Reference document, “Professional
Engineers/Geoscientists undertaking Geotechnical Reports/Flood Hazard Assessment Reports”, which outlines
basic information that should be included in such reports. The Engineer’s Report does not meet the requirements
set out under the above-mentioned Terms of Reference. It is deficient as it does not contain crucial information
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that would provide evidence as to whether the application should be approved, namely:

1. aFlood Assurance Statement;

2. confirmation that “the land may be used safely for the use intended”;

3. confirmation of which structures on the property will be subject to the site-specific exemption;

4. identification of which sections of the Floodplain Bylaw the development is to be exempted from; and,
5. recommendations for mitigation measures, such as floodproofing or other protective measures.

The applicant and engineer were made aware of these deficiencies on April 29, 2025. Referral of the application
to applicable RDCK departments and government ministries and agencies was delayed for approximately 6
months to allow time for the applicant to submit a revised Engineer’s Report that addresses the deficiencies listed
above. Despite multiple requests from staff, a revised report has not been received.

Following a discussion on September 4, 2025, with the applicant, engineer, and RDCK staff, the engineer confirmed
that subsurface investigation and assessment would be required to meet the standard of care for a flood
assessment and assurance statement (items 2 and 3 above). Following that discussion, staff indicated to the
applicant that the application would be sent out for referral in accordance with the RDCK Planning Procedures
and Fees Bylaw and that any subsequent reports received by the RDCK would be forwarded to the referral
agencies. The applicant confirmed that they do not intend to provide a revised report to address the deficiencies,
citing financial reasons.

Planning Discussion — Implications of the Flood Covenant (KT16479)

The existing floodplain covenant (KT16479) would either need to be modified or released in order for the RDCK to
issue a Building Permit to permit the development within the floodplain. If the exemption were approved,
registration of a second covenant on the property in accordance with the requirements of the Floodplain Bylaw
would not supersede the requirements of the existing covenant. Modification or release of KT16479 would still
be required regardless of whether the RDCK registered a new floodplain covenant.

No indication has been provided by the Province of whether they would be amenable to a modification or release
of the floodplain covenant (KT16479) in the referral response comments. The Province is also required to consider
the same Provincial Guidelines as the RDCK (described in the Planning Discussion — Provincial Guidelines (LGA
S.524(7)(a)) Section above) in their determination of whether to grant such a request. As highlighted above, there
is strong evidence to suggest that the development proposal does not meet the Provincial guidelines. If the
Province also does not consider the proposal to meet these Guidelines, it is highly questionable whether the
Province would agree to modify or release the existing covenant.

Planning Discussion — Recommendation

Due to the deficiencies with the Engineer’s Report listed above, not enough information has been provided to
recommend support of the application, pursuant to LGA S.524(7)(b), at this time. This position of non-support is
deepened when considering the potential risks, including conceivable exposure to a damages claim, if the RDCK
Board granted the exemption and damage to property or human life were to occur as a result of a flood event
affecting the subject property and especially if the Province does not agree to modify or cancel the original flood
covenant. An approval under LGA S.524(7)(a) is not advisable either as it may exacerbate these risks because the
exemption is not consistent with the Provincial Guidelines. As such, the RDCK must rely on the Engineer’s Report
to confirm that the land can be used safely for the intended use. The Engineer’s Report does not provide this
confirmation, which also makes the proposal inconsistent with Section 11.3 of the RDCK Floodplain Bylaw. Based
on these considerations, staff recommend that the application is not approved.

Should the RDCK Board refuse to grant the exemption, the RDCK will seek to have the unauthorized structures
removed from the floodplain.
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OPTIONS
Option 1 — Not approve the issuance of the exemption

That the Board NOT APPROVE the issuance of a Site-Specific Exemption to RDCK Floodplain Management Bylaw
No. 2080, 2009, for the existing unlawfully constructed development on LOT B DISTRICT LOT 4877 KOOTENAY
DISTRICT PLAN EPP30385, as described in the Staff Report “Site Specific Floodplain Exemption F2501HN”, dated
January 5, 2026.

Option 2 — Defer the application to a future meeting (set a deadline for the applicant to provide an Engineer’s
Report to the RDCK that addresses the deficiencies)

This option is not recommended, as the property owners have been given numerous opportunities to address the
compliance issues over the last three and a half years and have failed to do so, despite repeated staff efforts.
Further, staff delayed processing this application by six months to afford the property owners time to work with
their engineer to address deficiencies in the Engineer’s Report. The property owners have confirmed that they do
not intend to submit a revised report. However, should the Board desire this option, a resolution could be:

That the Board REFER the application for a Site-Specific Exemption to RDCK Floodplain Management Bylaw No.
2080, 2009, for the existing unlawfully constructed development on LOT B DISTRICT LOT 4877 KOOTENAY DISTRICT
PLAN EPP30385, until such time that a revised Engineer’s Report has been submitted that addresses the
deficiencies described in the Staff Report “Site Specific Floodplain Exemption F2501HN”, dated January 5, 2026,
with a deadline of March 31, 2026 and Covenant KT16479 has been modified or released by the Province.

SECTION 5: RECOMMENDATIONS

That the Board NOT APPROVE the issuance of a Site-Specific Exemption to RDCK Floodplain Management Bylaw
No. 2080, 2009, for the existing unlawfully constructed development on LOT B DISTRICT LOT 4877 KOOTENAY
DISTRICT PLAN EPP30385, as described in the Staff Report “Site Specific Floodplain Exemption F2501HN”, dated
January 5, 2026.

Respectfully submitted,

Nelson Wight, Planning Manager

CONCURRENCE

General Manager Sustainability and Development Services — Sangita Sudan Approved
Chief Administrative Officer — Stuart Horn Approved

ATTACHMENTS:

Attachment A - Site Context Map

Attachment B - Subject Property Map

Attachment C — Steep Creek Hazard Rating (2020) Map

Attachment D — Development Description Summary

Attachment E - Engineer’s Report, “Technical Memorandum - Post-Construction Hazard Assessment”,
prepared by Crowsnest Engineering, dated February 14, 2025
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Permit No.:
00332N

Purpose: Single
Family Dwelling

Processed: Aug
22,2005

Comment: In
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Processed: Apr 19,
2006
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Lot 1 of District Lot: 4877

Subdivision
MOT File:
2012-03852

135 ft
(41.14 m)

)

Note: The distances indicated on this map have been
provided solely by the applicant and have been plotted on
an approximate basis.
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